Exhibit B

United States Department of the Interior
FISH AND WILDLIFE SERVICE
546 Capurdome Blvd,
Suite 4430
Eafavene, Lowisians 705066

January 24, 2018

Mr, William K. Honker

Ditrector, Water Division

UK, Envirommental Protection Agency, Region 6
1445 RBoss Avenue, Suite 1200

Diallas, TX 75202.2733

Dregr My, Honker:

The VLS, Fish and Wildhife Service (Bervice) recetved vour letter dated Ciotober 27, 2017, with
the enclosed “Rivlogical Fvaluation of the Revised Louisiana Water Quality Standards, D0
Criteria for Eastern Lowey Missiszippi River Alluviad Plaing Ecovegion (LAC 33:0X:1123}) (Rule
WE091 7 (BE) The BE provided wnformation about amendments fo Louisiana’s water quality
standards involving changes to the dissolved oxygen (DO oriteria for 31 inland freshwater and
estuarine streant segments within the eastern Lower Mississippt River Alluvial Plains Eoorvegion
{eLMRAP} (the Action). The amendments revise the previous vear-round DO standard of 5.0
i/l in inland waters and 4.0 in estuarine waters in the e LMRAY area 1o 2.3 me/L during
March-November. The BE provided EPA’s assessment of potential effects of this Action en
species protected under the Hodangered Species Act {(ESA) Your letter requested Service
conaurrence under the optional informal consultation process at 50 CFR §402.13 with your
determinations that the action is not likely to adversely atfect the Alabama heelsplitter, the
Atlantic sturgeon {Gult subspecies), the pallid sturgeon, and designated onitical habitat for the
Atlantic sturgeon, This letter is the Services response to your request.

{Under Section 7(2)2) of the ESA and ifs snplementing regulations at 56 CFR §402, g federal
ageney is required to ensure that any discrefionary action it approves, funds, or implements 13 not
fikely to jeopardize the continued existence of threatened or endangered species or result in the
destruction or adverse modification of critical habifat, Taking of listed animal species that
poeurs incidental to such Federal actions may obtain an exemption from the ESA take
prohibitions through the Section 7 consaltation process. Because EPA approved the revised DO
criteria on June 3, 2016, it appears that the EFA has alveady exercised its discretionary
involvement in or conirol over this action. With the sole exception of emergency response
actions, inferageney consultstion under Section 7 of the ESA applies 1o proposed actions. The
Service has no authority to conduct consultation on non-cmergency actions that are already
concluded. Likewise, the Service has no authority to exempt the taking of listed animal species
that has already ocourred.
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Although we are unable to consult with EPA on t
can provide technical assistance about the conservation of listed
the eLMBAP ares, We believe the BE did not evaluate how i’s}tag} species individuals and
relevant physical and biological features of designated critical habitat are reasonably cﬁ'ﬁaén 10
respond 0 exposure o water quality conditions as specified under the revised eriteria: e, DO
levels of 2.3 mg/L throughout the eLMRAP area from March-November, We beliove im Agtion
may allow subsequent State actions that may cause adverse effects to the Alabama heelsplifter
within stream segment 040306 of the Amite River and to the Atlantic sturgeon in multiple stream
segments within the Lake Pontchartrain Basin.
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Plea .. *"'vui Oster of this office at 337/291-3121 fo cooperate in Lw% techaical
assistance on your June 3, 2016, approval of the amendments to Louislana’s water quality
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Please contact me directly at 337/281-3113 for¢ ons regarding this letter. We look forward
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Sincerely,

Fieid Supervisor

Louisiana Ecologieal Services Office
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